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Plaintiffs;

V.

UNITED STATES DEPARTMENT OF
STATE

2201 C. Street, N.W_,

Washington, DC 20520

MARCO RUBIO, in his official capacity as
Secretary of the Department of State

U.S. Department of State

2201 C. Street, N.-W_,

Washington, DC 20520

Defendants.

INTRODUCTION

1. Congress has mandated that “[a]ll immigrant visa applications shall be reviewed and

adjudicated” by a Department of State consular officer. 8§ U.S.C. § 1202(b). Additionally, the
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Department of State is not permitted to discriminate “because of the person’s race, sex,
nationality, place of birth, or place of residence” when discharging its statutory duty related to
“issuance of an immigrant visa.” 8 U.S.C. § 1152(a)(1)(A).

2. The grounds for restricting the issuance of immigrant visas are sharply defined by
Congress in the Immigration and Nationality Act (“INA”), which sets forth certain “grounds of
inadmissibility” that render an individual ineligible for a visa. 8 U.S.C. § 1182(a). Each of these
grounds of inadmissibility has specific definitions as to who falls within their ambit, and none
may be applied categorically and without individualized review.

3. Consular officers, who are charged with reviewing and adjudicating visa applications and
determining whether an applicant falls within a ground of inadmissibility, are also unique in that
their on-the-ground judgments and decisions are given wide latitude. Indeed, the Secretary of
State’s powers are limited such that he “shall not have any authority expressly givento . ..
consular officers.” 22 U.S.C. § 2651a(a)(3)(B)(ii).

4. However, on January 14, 2026, the Secretary of State—supplanting consular officers’
unique adjudicatory position, their on-the-ground fact-finding ability, and even the right to issue
decisions—issued a Cable, 26 STATE 3740, mandating that “consular officers must refuse under
[8 U.S.C. § 1201(g)] to [sic] all immigrant visa applicants who have not been refused under
another ground of inadmissibility” if the applicant is from one of 75 countries on the basis that
they are likely to become a public charge, and therefore inadmissible under 8 U.S.C. §
1182(a)(4). See Exhibit A, Pausing Immigrant Visa Issuances for Nationalities at High Risk of
Public Charge, 26 STATE 3740 (January 14, 2026) (emphasis in original).

5. This nationality-based visa ban is not grounded in either law or fact. No statute or

regulation permits such a sweeping ban on the adjudication of immigrant visas. Defendants,
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through the issuance and implementation of this ban, have created a new visa-processing regime
out of whole cloth. It deprives consular officers of their ability to make individualized
determinations as to someone’s eligibility for an immigrant visa—a duty Congress expressly and
solely provided to consular officers—instead, using nationality as a de facto determiner as to
who is eligible to immigrate to the United States, and who is not. It separates parents from
children, separates spouses, bans investors, prohibits workers employed in fields determined to
be in the national interest of the United States, stops employers from hiring employees in areas in
which the Department of Labor has certified that there are insufficient U.S. workers, and
ultimately creates a set of harms too long to list, with no explanation as to what benefit it will
provide the United States or how Defendants came to their conclusions in creating this visa ban.
6. This visa ban was not the result of the implementation of any presidential proclamation; it
was instead wholly the creation of the Secretary of State. It contained no rationale behind the
creation of the ban, why these particular countries were listed, how long the ban might last, and
indeed was not even accompanied by a public pronouncement beyond a post on X.com. In all
respects, the Secretary of State took it upon himself to create an ultra-statutory and ultra-
regulatory ban on the issuance of nearly all immigrant visas for 75 countries in total. As some
commentators estimate that such a ban covers approximately one in five legal immigrants.

David J. Bier, New Ban Bars 1 in 5 Legal Immigrants, Even Citizens’ Spouses & Kids, Cato at

Liberty (Jan. 14, 2026), https://www.cato.org/blog/new-ban-bars-1-5-legal-immigrants-even-

citizens-spouses-kids.

7. Plaintiffs are 48 noncitizens of the United States seeking immigrant visas to immigrate on
a permanent basis to the U.S., whether that be based on employment-sponsorship or family-

sponsorship. As a result of this unlawful final agency action, Plaintiffs find themselves stranded
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abroad with an indefinite pause to the adjudication of their visas, or an unlawful refusal of their
visa applications without individualized determinations as mandated by law.
8. For the reasons set forth above and herein, Plaintiffs bring this action under the
Administrative Procedure Act (“APA”) and the INA to enjoin Defendants’ unlawful policy and
obtain the adjudication of their benefit requests as set forth by law.

JURISDICTION AND VENUE
0. This Court has subject matter jurisdiction over Plaintiffs’ claims pursuant to 28 U.S.C. §
1331 (Federal Question Jurisdiction). This Court has authority to grant relief under the
Administrative Procedure Act, 5 U.S.C. § 702.
10. This Court can set aside final agency action that is arbitrary, capricious, an abuse of
discretion, not in accordance with law or procedure or in excess of statutory authority. 5 U.S.C.
§§ 706(2)(A), (C), (D).
11. The APA also authorizes court to compel agency action that is unlawfully withheld or
unreasonably delayed. 5 U.S.C. § 706(1).
12.  Venue in this judicial district is proper under 28 U.S.C. § 1391(e)(1)(A) because this is a
civil action in which Defendant, United States Department of State, is headquartered in this
District, and Secretary Rubio, in his official capacity, issued the final agency action, in
Washington, D.C.
13. The doctrine of consular non-reviewability is not jurisdictional and does not apply
because Plaintiffs do not challenge a decision by a consular officer denying a visa; this case
concerns a policy applicable to Plaintiffs. See Nine Iraqi Allies Under Serious Threat Because of
Their Faithful Serv. to the United States v. Kerry (“Nine Iraqi Allies”), 168 F. Supp. 3d 268, 290

(D.D.C. 2016) (“[T]he doctrine of consular nonreviewability is not triggered until a consular
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officer has made a decision with respect to a particular visa application.”). Rather, Plaintiffs
challenge the agency’s policy to withhold any adjudication. .

14.  Plaintiffs have standing. Defendants’ actions in refusing to adjudicate and issue visas has
caused and continues to cause Plaintiffs a concrete and particularized injury by preventing the
adjudication of qualified visa applications based on qualified family or employment
relationships. Defendants’ unlawful policy to withhold a final adjudication on bona fide
applications because of where they are born has caused family separation, lost employment
opportunities, and has otherwise prevented the immigration of Plaintiffs to the United States after
they have met the rules and waited for an adjudication in accordance with law. The requested
relief will redress these injuries by allowing these individuals to obtain an adjudication of the

visa applications for which they are otherwise eligible.
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63. Defendant United States Department of State is a cabinet-level department of the United

States federal government. DOS is responsible for the adjudication of immigrant visas abroad.

14
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64.  Defendant Marco Rubio is the U.S. Secretary of State and has responsibility for
overseeing enforcement and implementation of the Immigrant Visa Ban by all DOS staff. He is

sued in his official capacity.

LEGAL BACKGROUND

A. Immigrant Visas and Inadmissibility

65.  Under the INA Congress established a comprehensive statutory framework governing the
admission of noncitizens to the U.S. as immigrants. 8 U.S.C. § 1101.

66.  Individuals who live abroad and seek to reside permanently in the U.S. must obtain an
immigrant visa and be admitted as a lawful permanent resident, in accordance with the
procedures and requirements set forth by Congress. See 8 U.S.C. §§ 1201, 1202.

67. In most cases, the immigrant visa process begins with the filing of an immigrant visa
petition with U.S. Citizenship & Immigration Services (“USCIS”), a component of the
Department of Homeland Security. See 8 U.S.C. § 1154. A petition is typically filed by a
qualifying petitioner, such as a U.S. citizen family member or an employer, seeking
classification of the beneficiary under a statutory immigrant visa category. /d. However, there are
additional pathways in the immigrant visa process that do not require a petition, such as the
diversity visa program or certain employment-based categories. See 8 U.S.C. §§ 1153(b), (¢).

68. Once the petition is approved (if a petition is necessary) and an immigrant visa number
becomes available under the applicable statutory quota system, the case comes under the
jurisdiction of the Department of State for consular processing. 8 U.S.C. §§ 1151 — 1153.
Applicants outside the U.S. must apply for an immigrant visa at a U.S. embassy or consulate
abroad by submitting a visa application (DS-260 Immigrant Visa Electronic Application),

supporting documentation, and applicable fees. 8 U.S.C. § 1202.

15
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69.  Immigrant visa applicants are required to appear for an in-person interview with a
consular officer at the U.S. embassy or consulate where the application is being processed.
During the interview, the consular officer reviews the applicant’s eligibility for the visa and
determines whether the applicant is inadmissible under any provision of the INA. 22 C.F.R. §
42.62; 8 U.S.C. § 1201(g).

70.  Inadmissibility refers to whether a prospective immigrant faces a statutory bar to being
admitted into the U.S. Examples include whether a prospective immigrant has committed a
specified crime, has communicable diseases of public health significance, or, as discussed in
detail below, is likely to become a “public charge” reliant on government assistance. 8 U.S.C. §
1182(a).

71. The presence of any applicable ground of inadmissibility renders an applicant ineligible
for an immigrant visa unless the ground is waived. 8 U.S.C. § 1201(g).

72.  If the consular officer determines that the applicant is eligible and admissible, the officer
will issue an immigrant visa, permitting the applicant to travel to the U.S. and seek admission at
a port of entry. 8 U.S.C. § 1201(a)(1); 8 U.S.C. § 1181(a). Upon inspection and admission, the
individual becomes a lawful permanent resident of the United States.

B. Public Charge

73. The INA renders inadmissible any noncitizen who “in the opinion of the consular officer
at the time of application for a visa, or in the opinion of the Attorney General at the time of
application for admission or adjustment of status, is likely at any time to become a public
charge.” 8 U.S.C. § 1182(a)(4)(A)

74. In determining whether an applicant is likely to become a public charge, the statute

requires the adjudicator to consider, at a minimum, the applicant’s: (1) age; (2) health; (3) family

16
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status; (4) assets, resources, and financial status; and (5) education and skills. 8 U.S.C. §
1182(a)(4)(B). An adjudicator may also consider an “affidavit of support” that meets the
requirements under 8 U.S.C. § 1183a. For many applicants, this affidavit of support is required. 8
U.S.C. § 1182(a)(4)(C)-(E).

75. The DOS Foreign Affairs Manual (“FAM”) provides consular officers with detailed
guidance on how to determine if a particular applicant is likely to become a public charge:

When determining ineligibility under INA 212(a)(4), the term “public charge” means that an
individual, after admission into the United States, is likely to become primarily dependent on the

U.S. Government for subsistence. This means either:

Receipt of public cash assistance for income maintenance (see paragraph b below); or
Institutionalization for long term care at U.S. Government expense (see paragraph d below).

9 FAM 302.8-2(B)(1)
76.  Moreover, the FAM establishes significant guardrails that guide and constrain consular
officers in making determinations of inadmissibility under the public charge ground:
a. Determining Likelihood of Ineligibility:
(1) INA 212(a)(4) applies to all individuals seeking entry into the
United States, with a few exceptions. . . . You may not refuse a visa based
on "what if" possibilities (e.g., "what if the applicant loses the job before
reaching the intended destination," or "what if the applicant is faced with a
medical emergency."). Instead, assess only the "totality of the
circumstances" existing when the visa application is submitted. . . . You
must be able to point to circumstances which make it not merely possible,
but likely, that the applicant will become a public charge.
9 FAM 302.8-2(B)(2)(a)(1)
77. The FAM is clear: “No single factor, other than the lack of a qualifying affidavit of
support, in accordance with INA 213A [8 U.S.C. § 1183a], if required, will determine whether

an individual is a public charge.” 9 FAM 302.8-2(B)(1)(a)(3) (emphasis added).

17
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FACTUAL BACKGROUND

A. State Department Immigrant Visa Ban

78. On January 14, 2026, Secretary of State Marco Rubio issued a cable to all diplomatic and
consular posts directing consular officers to refuse immigrant visa applications from otherwise
eligible applicants based on a single factor that, according to the Secretary, made them likely to
become a public charge—their country of nationality. Ex. A, Jan. 14, 2026, U.S. Dep’t of State
Visa Cable, Pausing Immigrant Visa Issuances for Nationalities at High Risk of Public Charge,
26 STATE 3740. This is, in effect, a total ban on the approval of any immigrant visa for the
impacted countries.

79.  Asrelevant to the present litigation, this cable demonstrates three principal things: 1) the
ban is limited to immigrant visas (those seeking to immigrate to the United States on a
permanent basis); 2) the ban will not impact nonimmigrant (temporary) visas, regardless of type
or length of time that an individual is intending to remain in the United States; and 3) while
applicants may still apply and will be able to attend interviews, “no immigrant visas will be
issued” to individuals from these 75 countries during the pendency of this pause. /d.

80. In accordance with this directive, DOS instituted a blanket prohibition on immigrant visa
issuance to nationals of these 75 designated countries: Afghanistan, Albania, Algeria, Antigua
and Barbuda, Armenia, Azerbaijan, Bahamas, Bangladesh, Barbados, Belarus, Belize, Bhutan,
Bosnia and Herzegovina, Brazil, Cambodia, Cameroon, Cape Verde, Colombia, Democratic
Republic of the Congo, Cuba, Dominica, Egypt, Eritrea, Ethiopia, Fiji, Gambia, Georgia, Ghana,
Grenada, Guatemala, Guinea, Haiti, Iran, Iraq, Cote d’Ivoire, Jamaica, Jordan, Kazakhstan,
Kosovo, Kuwait, Kyrgyzstan, Laos, Lebanon, Liberia, Libya, Moldova, Mongolia, Montenegro,

Morocco, Burma, Nepal, Nicaragua, Nigeria, Macedonia, Pakistan, Republic of the Congo,

18
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Russia, Rwanda, Saint Kitts and Nevis, Saint Lucia, Saint Vincent and the Grenadines, Senegal,
Sierra Leone, Somalia, South Sudan, Sudan, Syria, Tanzania, Thailand, Togo, Tunisia, Uganda,
Uruguay, Uzbekistan and Yemen. /d.
81. This blanket ban on adjudications effectively overwrites the INA and creates a new
ground of inadmissibility and visa ineligibility not authorized by Congress. It forecloses the
issuance of immigrant visas for nearly every type of immigrant visa, including, but not limited to,
the “EB-5” fifth preference category employment-based immigrant visa, which requires an
individual to invest between $800,000 and $1,050,000 in the United States and the creation of
ten U.S. jobs; the “EB-2” second preference category employment-based immigrant visa for
individuals whose work has been deemed to be in the national interest of the United States, or
who are otherwise coming to the United States to work in a position that requires a Master’s
degree or higher; and immediate relatives of U.S. citizens, including the minor children of U.S.
citizens' and spouses of U.S. citizens, who necessarily require a financial sponsor to file an
“Affidavit of Support” and assume financial responsibility for the noncitizen should they require
financial benefits.
82. And this sponsorship requirement is not toothless. As the U.S. Citizenship and
Immigration Services writes as to the form 1-864, Affidavit of Support under 213A of the INA [8
U.S.C. § 1183a]:

USCIS reminds individuals who have executed Form 1-864 that they face

serious consequences if the alien they are obligated to sponsor receives

means-tested public benefits. Form [-864 is a legally binding contract with

the U.S. government to financially support the sponsored alien. If a
sponsored alien receives means-tested public benefits, the benefit granting

' The policy does, however, exempt adopted children of U.S. citizens. U.S. Dep’t of State,
Immigrant Visa Processing Updates for Nationalities at High Risk of U.S. Public Benefits
Reliance (last updated Feb. 2, 2026), https://travel.state.gov/content/travel/en/News/visas-
news/immigrant-visa-processing-updates-for-nationalities-at-high-risk-of-public-benefits-

usage.html.
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agency can request repayment from the sponsor to recoup the cost of any

benefits paid. If the sponsor fails to repay the cost of the means-tested

public benefits, the benefit granting agency may sue the sponsor, who

would be liable for the cost of the benefits, legal fees, and other associated

costs. Sponsors should not take on this obligation if they are not prepared

to follow through on the financial commitment.?
83.  In creating this visa ban, Defendants provided no factual findings, data, or explanation as
to why nationals of the 75 listed countries posed a unique risk of becoming a public charge as
compared to any other country and cited no statutory authority permitting a categorical ban. Ex.
A. Defendants’ sole citations were to the public charge ground of inadmissibility itself found at
8 U.S.C. § 1182(a)(4) and to 8 U.S.C. § 1201(g), which mandates individual immigrant visa
determinations. /d.
84.  Perhaps worse, the cable allows applicants to submit evidence demonstrating that they
would not become public charges and thus overcome any individualized finding of
inadmissibility under 8 U.S.C. § 1182(a)(4), but it instructs officers to categorically refuse the
applicant’s visa under 8 U.S.C. § 1201(g) solely based on the applicant’s nationality. Id. 9 4-5.
Defendants essentially manufacture a bait-and-switch scheme by which applicants apply (and
pay), provide documentation, and supplement their evidence to overcome any objections as to
whether they are likely to become public charges, but their refusal is already pre-ordained.
85.  For applicants with cases were already approved, and whose passports contained a
printed visa, but where the consulate still retained possession of those passports, consular

officers are instructed that they must “[Cancel Without Prejudice] the foil, open the case in the

system, and refuse the case under [8 U.S.C. § 1201(g)].” Id. 9 9.

2 U.S. Citizenship & Immigr. Servs., I-864, Affidavit of Support Under Section 2134 of the INA
(last updated Feb. 27, 2026), https://www.uscis.gov/i-864.

20
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86. The cable provides no exception for applicants who individually overcome the public
charge ground, nor for applicants whose visa has already been approved, but not yet physically
delivered to the applicant. The only listed exceptions are for dual-nationals applying with a
passport of a country not subject to the visa ban and for individuals who are able to demonstrate
that “his or her travel would serve a specific U.S. national interest.” Id. § 8. On information and
belief, no national interest exemptions have been granted at this time.

87. No statute—including the referenced 8 U.S.C. § 1201(g) and 8 U.S.C. § 1182(a)(4)—
authorizes Defendants to categorically refuse visas on an indefinite basis. Indeed, the INA
disclaims nationality-based discrimination in the issuance of immigrant visas, stating that “no
person shall receive any preference or priority or be discriminated against in the issuance of an
immigrant visa because of the person’s race, sex, nationality, place of birth, or place of
residence.” 8 U.S.C. § 1152(a)(1)(A). The blanket visa ban thus unlawfully not only supplants
the individualized determinations consular officers are required to make by statute, 8 U.S.C. §
1201(g), but creates a blanket ground of inadmissibility based solely on nationality in
contravention of the explicit proscription of such policies in statute.

B. Implementation of the Visa Ban and 8 U.S.C. § 1201(g)

88. Although the Department of State’s implementation guidance asserts that visa issuance
must be “paused until further notice” because “Applicants from these countries are at a high risk
for becoming a public charge,” the Department of State does not instruct its officers to deny
visas on the public charge ground of inadmissibility. Ex. A. The memo instructs officers to
“refuse the applicant under the ground” of public charge only if “the officer believes an applicant

is likely to become a public charge.” Id. Where applicants “have not been refused under another
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99 ¢

ground of ineligibility,” “consular officers must refuse under Section 221(g) of the Immigration
and Nationality Act.” Id.

89. The phrase “another ground of ineligibility” suggests that the Department of State
considers § 1201(g) as its own “ground of ineligibility.” /d. Indeed, the Department of State
asserts that its § 1201(g) determinations need not be based on any inadmissibility finding under §
1182, and instead constitutes a freestanding, independent basis to refuse visas. The Department’s
position contravenes § 1201(g)’s plain text.

90. Section 1201(g) provides three circumstances permitting a consular officer to refuse to
issue a visa: (1) it appears to the consular officer, from statements in the application, or in the
papers submitted with the application, that the noncitizen is ineligible to receive a visa or such
other documentation under 8 U.S.C. § 1182, or any other provision of law; (2) the application
fails to comply with the provisions of the statute, or the regulations issued under those statutes;
or (3) the consular officer knows or has reason to believe that the noncitizen is ineligible to
receive a visa or such other documentation under 8 U.S.C. § 1182, or any other provision of law.
91. “[Bl]y its terms, section 1201(g) does not provide a cross-cutting standard of proof
applicable to all section 1182 grounds of inadmissibility; instead, it appears merely to refer to a
consular officer’s ‘reason to believe’ that a noncitizen already ‘is ineligible’ under some
subsections of 1182.” Pietersen v. U.S. Dep’t of State, 138 F.4th 552, 561 (D.C. Cir. 2025).
Section 1201(g) thus “seems to require a consular officer who suspects but has not yet verified
that an inadmissibility has been made under section 1182(a) — and according to the standard of
proof specified therein — to withhold a visa on that ground until the alleged basis of ineligibility

can be confirmed.” /d.
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92.  Indeed, each of § 1201(g)’s three grounds prescribe an individualized assessment of
inadmissibility under § 1182(a). Ground (1) requires that the consular officer’s ineligibility
finding be based on “statements in the applications” or “in the papers submitted therewith.” But
the State Department’s guidance instructs officers to refuse visa issuance in all cases, not based
on statements or documents submitted with the application. Ground (2) authorizes refusal if the
“application” fails to comply with the statutory or regulatory provisions under which it is
governed, but the State Department’s guidance requires officers to refuse the visa irrespective of
the application’s contents. Ground (3) authorizes refusal only if the officer “knows” that an
applicant is ineligible or has “reason to believe” that the applicant is ineligible. The phrase
“reason to believe” is defined by regulation “to require a determination based upon facts or
circumstances which would lead a reasonable person to conclude that the applicant is ineligible
to receive a visa as provided in the INA and as implemented by the regulations” and
“consideration shall be given to any evidence submitted indicating that the ground for a prior
refusal of a visa may no longer exist.” 22 C.F.R. § 40.6.

93. The Department of State instead instructs its officers to make their determination based
exclusively on nationality rather than any “facts or circumstances” which influenced the consular
officer’s determination of the Applicant’s inadmissibility. Indeed, the guidance requires that
consular officers refuse to consider any “evidence submitted indicating that the ground for a
prior refusal of a visa” no longer applies when the applicant is from one of the affected countries.
Ex. A.

94, Rather than issue a final denial, the Department of State instructs its officers to place
applicants from the affected countries into “administrative processing.” Id. (“The consular

officer must also inform the applicant of the 221(g) refusal and that additional administrative
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processing is necessary to determine their eligibility for a visa under U.S. law.”) (emphasis in
original). But “under Section 221(g) of the Immigration and Nationality Act (INA), an officer
can temporarily refuse to issue a visa in order to allow for further administrative processing” “if
the officer needs more information or time to determine eligibility.” Sawahreh v. U.S. Dep't of
State, 630 F.Supp.3d 155 (D.D.C. 2022). Here, the State Department requires officers to refuse
the visa even where officers need neither more information nor time, and where officers already
determined eligibility in favor of the applicant. This is not administrative processing. It is a
blanket ban on visa issuance.

C. The Freeze On Plaintiffs Immigrant Visas

95.  Plaintiffs are subject to the visa freeze policy because they were born in one of the
seventy-five named countries.

96.  Plaintiffs are eligible and qualified for immigrant visas under the INA.

97.  Plaintiffs followed the rules and completed all necessary steps to qualify for an
immigrant visa. Plaintiffs have completed the necessary visa applications, received receipt
numbers for those applications, and have either not been scheduled for an interview due to the
visa freeze policy or had their visas categorically refused due to the visa freeze policy.

98. A consular officer did not make an individualized ruling regarding Plaintifts’
inadmissibility as persons likely to become a public charge. Instead, any refusal is pursuant to
the cable instructions to consular posts to categorically refuse Plaintiffs’ and similarly situated
individuals’, immigrant visa applications.

99. The freeze policy based on where Plaintiffs were born has left Plaintiffs with feelings of
shame, confusion and sadness. Plaintiffs are separated from families living in the United States

and are missing out on work opportunities in the United States. By delaying entry into the
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United States as permanent residents, Plaintiffs’ eligibility for citizenship is similarly delayed,
and many Plaintiffs find themselves in physical danger as a result of the visa freeze policy.
FIRST CAUSE OF ACTION
(Arbitrary, Capricious, And Unlawful Final Agency Action in Violation of the
Administrative Procedure Act - 5 U.S.C. § 706(2)(A)

100. Plaintiffs repeat and reallege the averments in all preceding paragraphs of this complaint.
101.  Pursuant to 5 U.S.C. § 701(b)(1), the Department of State is subject to the APA.
102.  This Court may review and set aside all relevant questions of law regarding agency
actions that are arbitrary, capricious, an abuse of discretion, or otherwise not in accordance with
law. This Court may further review and set aside actions in excess of statutory jurisdiction,
authority, or limitations, or without observance of procedure required by law. 5 U.S.C. §
706(2)(A), (©), (D).
103.  An agency action is arbitrary and capricious if the agency “entirely failed to consider an
important aspect of the problem, offered an explanation for its decision that runs counter to the
evidence before the agency, or is so implausible that it could not be ascribed to a difference in
view or the product of agency expertise.” Nat’l Ass’n of Home Builders v. Defs. of Wildlife, 551
U.S. 644, 658 (2007) (quoting Motor Vehicle Mfrs. Ass’n of U.S., Inc. v. State Farm Mut. Auto.
Ins. Co., 463 U.S. 29, 43 (1983)).
104. The APA thus “sets forth the procedures by which federal agencies are accountable to the
public and their actions subject to review by the courts.” Franklin v. Massachusetts, 505 U.S.
788, 796 (1992).
105. “It requires agencies engage in ‘reasoned decision-making.”” Dep 't of Homeland Security

v. Regents of the Univ. of Cal., 591 U.S. 1 (2020), (quoting Michigan v. EPA, 576 U.S. 743, 750,

(2015)).
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106. Defendants’ visa freeze is arbitrary, capricious, and contrary to law.

107.  As an initial matter, the visa freeze is final agency action under the APA.

108.  First, the action “marks the consummation of the agency’s decision-making process,” and
“second, the action” is “one by which rights or obligations have been determined, or from which
legal consequences will flow.” Bennett v. Spear, 520 U.S. 154, 177-78 (1997) (quotation marks
and citations omitted).

109. The visa freeze established a mandatory duty for consular officers to refuse visas under 8
U.S.C. § 1201(g) and created a new, binding policy to not adjudicate applications for immigrant
visas for nationals of 75 countries. Ex. A.

110. The visa freeze policy also satisfies the second prong of the Bennett test because the
policy creates concrete obligations for consular officers. Specifically, the policy mandates the
“[e]ffective January 21, consular officers must refuse under [8 U.S.C. § 1201(g)] to all
immigrant visa applicants who have not been refused under another ground of ineligibility, if
the applicant is a national of [one of the 75 listed countries].” Id. § 1 (emphasis in original).

111.  The visa freeze policy therefore constitutes a final agency action subject to review under
Section 704 of the APA.

112.  Applicable law imposes a mandatory, non-discretionary duty to adjudicate immigrant
visa petitions in accordance with statutory criteria within a reasonable time. 8 U.S.C. § 1202(b);
5 U.S.C. § 555(b); see also 8 U.S.C. § 1152(a)(1)(A) (“no person shall receive any preference or
priority or be discriminated against in the issuance of an immigrant visa because of the person’s

race, sex, nationality, place of birth, or place of residence.”)
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113. The visa freeze policy directly bears upon the duty and obligations of Defendants, and
cannot escape judicial review. Judulang v. Holder, 565 U.S. 42, 45 (2011) (“When an
administrative agency sets policy, it must provide a reasoned explanation for its action.”).

114. Defendants failed to offer a reasoned explanation for adopting the visa freeze policy, and
they failed to consider relevant factors.

115. No facts, data, or rationale was offered as to why the visa freeze was implemented for
these 75 countries specifically, nor does it address how long the ban might last, whether
additional countries will be added, or how countries may be removed from the list. There is no
indication that Defendants balanced the additional administrative burdens on United States
citizens petitioning for their loved ones, employers waiting for their employees, or self-
petitioners who paid for an adjudication. There is no indication that Defendants considered the
strong interest that exists in family reunification and pursuing lawful status. See, e.g., Motor
Vehicle Mfrs. Ass’n, 463 U.S. at 43 (“[T]he agency must examine the relevant data and articulate
a satisfactory explanation for its action including a ‘rational connection between the facts found
and the choice made.’”) (quoting Burlington Truck Lines, Inc. v. United States, 371 U.S. 156,
168, 83 S. Ct. 239 (1962)).

116. There is no evidence Defendants considered whether to exempt high net worth
individuals from the visa ban, whether those applying for immigrant visas based on investments
in the United States in excess of one million dollars under the EB-5 program should be
exempted, whether those with valid and strong job offers under the EB-2 and EB-3 programs
should be exempted, or whether minor children and spouses of U.S. citizens should be exempted,
even where a valid affidavit of support has been executed. Indeed, that adopted children of U.S.

citizens, but not biological children of U.S. citizens are exempted is unexplained and irrational.
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117.  There is no evidence Defendants considered whether existing systems may be used to
increase vetting for potential public charge issues in lieu of a total shutdown of the immigrant
visa system.

118. Defendants failed to rationally explain their basis for implementing the visa freeze policy
to all applicants for an immigrant visa, indicate what data, evidence, or factors the agency
considered before doing so, and consider important aspects of the problem, including the non-
discretionary duty to complete processing of benefits which involve an individualized review of
an applicant’s background to determine whether that individual is likely to become a public
charge.

119.  Further, there is no statutory or regulatory authority that permits Defendants to freeze the
issuance of immigrant visas, wholesale, from certain countries, and to divest the consular officers
charged with adjudicating immigrant visa applications of the discretion on whether to approve or
refuse a visa based on the likelihood that an individual will become a public charge. The
Defendants’ issuance and implementation of the challenged cables is in excess of authority as no
statutory or regulatory authority permits Defendants to suspend the issuance of visas or deprive
consular officers of the authority to issue visas to individuals “who ha[ve] made proper
application therefor.” 8 U.S.C. § 1201(a)(1).

120. U.S. law creates a mandatory obligation for consular officers to review and adjudicate
visa applications and to issue visas to eligible applicants. 8 U.S.C. § 1202(b) (““All immigrant
visa applications shall be reviewed and adjudicated by a consular officer.””) (emphasis added).
Courts have found that these statutory provisions are mandatory, not permissive. See, e.g.,

Filazapovich v. Dep’t of State, 560 F. Supp. 3d 203, 235 (D.D.C. Sept. 9, 2021).
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121.  As such, this Court should order the Department of State to resume issuing and reissuing

visas to Plaintiffs and resume adjudication of all visa applications in an expedited manner.

SECOND CAUSE OF ACTION
(Agency Action Unlawfully Withheld Or Unreasonably Delayed in Violation of the
Administrative Procedure Act - 5 U.S.C. § 555(b); 5 U.S.C. § 706(1))
122.  Plaintiffs repeat and reallege the averments in all preceding paragraphs of this complaint.
123.  District courts have original jurisdiction of any action in the nature of mandamus to compel
an officer or employee of the United States or any agency thereof to perform a duty owed to them.
28 U.S.C. § 1361. In this case, Defendants have failed or refused to adjudicate Plaintiffs’
applications for visas in a timely and reasonable manner even though they have a clear, non-
discretionary duty to do so, and there is no other adequate remedy available to Plaintiffs.
124. The APA provides for the judicial review when a person is adversely affected by agency
action. 5 U.S.C. § 702. Agency action includes an agency’s failure to act. 5 U.S.C. § 551(13). As
the APA mandates, a court “shall compel agency action unlawfully withheld or unreasonably
delayed.” 5 U.S.C. § 706(1).
125. Defendants have a non-discretionary duty to decide Plaintiffs’ pending immigrant visa
applications in accordance with law. That requirement demands that “[a]ll immigrant visa
applications shall be reviewed and adjudicated.” 8 U.S.C. § 1202(b), emphasis added.
126. “With due regard for the convenience and necessity of the parties or their representative
and within a reasonable period of time, each agency shall proceed to conclude a matter presented
to it.” 5 U.S.C. § 555(b) (emphasis added).
127. Defendants have unlawfully withheld and unreasonably delayed, and have refused to
adjudicate, Plaintiffs’ visa applications, thereby depriving Plaintiffs of the opportunity to obtain

an immigration benefit and be reunited with family in the United States.
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128. Defendants owe Plaintiffs a duty to adjudicate the visas and have unreasonably failed to
perform that duty.

129.  Furthermore, Defendants have withheld consular officers from acting on Plaintiffs’ cases
without authority to do so. Actions which are ultra vires to the INA.

130. Because the State Department’s unilateral visa ban is ultra vires, their suspension of
adjudication and issuance of visas constitutes unlawfully withheld action, which can be
compelled by this Court under 5 U.S.C. § 706(1).

131. The Department of State has a non-discretionary duty to make “immigrant visas”

99 <6

“available” “to eligible immigrants in the order in which a petition in behalf of each such
immigrant is filed with the Attorney General.” 8 U.S.C. § 1153(e)(1) (emphasis added). Xie v.
Kerry, 780 F.3d 405, 408 (D.C. Cir. 2015) (holding that 1153(e)(1) includes a non-discretionary
duty that supports a 706(1) claim).
132.  This Court should vacate the unlawful freeze policy and order the Department of State to
resume the adjudication of Plaintiffs’ visa applications.

THIRD CAUSE OF ACTION
(Final Agency Action In Excess Of Authority - Violations of the Administrative Procedure

Act, 5 U.S.C. § 706(2)(C)

133. Plaintiffs repeat and reallege the averments in all preceding paragraphs of this complaint.
134. The APA provides courts with authority to “hold unlawful and set aside agency action . . .
found to be . . . in excess of statutory jurisdiction, authority, or limitations, or short of statutory
right.” 5 U.S.C. § 706(2)(C).
135. TheINA, as enacted and amended by Congress, imposes limits on the executive’s authority

to exclude qualified immigrant applicants. . Section 1152(a)(1)(A) of Title 8, U.S. Code (INA

§ 202(a)(1)(A)), provides that, with narrowly defined exceptions, “no person shall . . . be
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discriminated against in the issuance of an immigrant visa because of the person’s race, sex,
nationality, place of birth, or place of residence.” 8 U.S.C. § 1152(a)(1)(A).

136.  This provision, a part of the Immigration Act of 1965, was a landmark reform intended to
eliminate the national origin quota system and ensure that immigrant visas are issued based on
neutral criteria, not an applicant’s nationality or ethnicity.>

137. In the present case, Plaintiffs are applicants for immigrant visas seeking to obtain those
immigrant visas through a U.S. consulate or embassy and then seeking to enter the U.S.
Nonetheless, they are being discriminated against, without explanation, solely based on their
nationality in direct violation of 8§ U.S.C. § 1152(a)(1)(A).

138.  Further, this visa issuance ban directly usurps consular officers’ sole and express statutory
authority to issue visas. The INA provides that “a consular officer may issue” visas to individuals
who have “made proper application therefor,” 8 U.S.C. § 1201(a)(1), and it expressly deprives the
Secretary of State of “those powers, duties, and functions conferred upon the consular officers
relating to the granting or refusal of visas.” 8 U.S.C. § 1104(a). Thus, the State Department has
no authority to “interfere[] with the decision of a consular officer to grant or refuse a visa,”
including by imposing requirements or restrictions outside of formal regulations issued under the
INA. Gomez v. Trump, 486 F. Supp. 3d 445, 449 (D.D.C. 2020), rev’d on other grounds, 104 F.4th
920 (D.C. Cir. 2024); Milligan v. Pompeo, 502 F. Supp. 302, 314 (D.D.C. 2020) (in the context of
entry restrictions pursuant to a Presidential Proclamation under 8 U.S.C. § 1182(f), statute does
not authorize suspension of visa adjudication.); Encuentro Del Canto Popular v. Christopher, 930

F. Supp. 1360, 1369 (N.D. Cal. 1996). Ultimately, Defendants have no authority to suspend visa

3 Nat’l Archives, Fifty Years Later: A Brief History of the Immigration Act of 1965 (Sept. 17,
2015), https://www.archives.gov/publications/prologue/2015/fall/immigration-act-of-1965
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issuance holistically, even if pretextual reasons, such as the public charge ground of
inadmissibility, are offered.

139. Because the visa issuance ban specifically prohibits the Department of State from
adjudicating immigrant visa applications made outside the United States from any of the impacted
countries, it is ultra vires, and “otherwise not in accordance with law.” 5 U.S.C. § 706(2)(A) or
“short of statutory right” 5 U.S.C. § 706(2)(C). The Court should therefore “hold unlawful and
set aside” the visa issuance freeze as applied to Plaintiffs.

140.  Separately, the basis of every denial—8 U.S.C. § 1201(g)—is only permissible when either
(1) “statements in the application” or “papers submitted therewith” provide a basis for concluding
that the “alien is ineligible”; (2) “the application fails to comply with the provisions of this chapter,
of the regulations thereunder”; or (3) the consular officer “knows or has reason to believe” the
applicant is ineligible.

141. Neither the State Department guidance nor the denials themselves even advance an
argument that these denials satisfy any of the three statutory predicates. Nor could they. The State
Department’s guidance does not provide any pathway for “statements in the application” or
“papers submitted therewith” to overcome the denial, as it is in effect for “all immigrant visa
applications.” Predicate (2) refers to a failure to comply with other provisions, but the ban cites no
other provisions which justify the § 1201(g) refusal. Nor does the Department of State allege that
its consular officers “know” or have “reason to believe” that an individual applicant will become
a public charge. Indeed, the guidance instructs officers to refuse under § 1201(g) even where a
consular officer had previously found that the applicant was not inadmissible under the public

charge ground. /d.
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142. Finally, “if an alien’s application for a visa” “is denied by an immigration or consular
officer because the officer determines the alien to be inadmissible under subsection (a), the officer

9% ¢

shall provide the alien with a timely written notice that” “states the determination” and “lists the
specific provision or provisions of law under which the alien is inadmissible.” 8 U.S.C. §
1182(b)(1). Section 1201(g), as discussed supra, is not a ground of inadmissibility—it is the statute
authorizing consular officers to deny visas when they believe an applicant has violated a ground
of inadmissibility. Permitting consular officers to refuse cases by mere citation to § 1201(g)
implying that an applicant is inadmissible in general vitiates § 1182(b)(1)’s requirement that the
denial “lists the specific provision or provisions of law under which the alien is inadmissible.” Del
Valle v. Sec'y of State, 16 F.4th 832, 832 n.4 (11th Cir. 2021) (“Nothing in Din or our opinion today
should be read as permitting a consular official to refer to a general provision where Congress has
required citation to a specific provision.") (emphasis added).

143.  The exceptions to this notice requirement—denials based on national security grounds (8
U.S.C. § 1182(b)(3)) and denials where the “Secretary of State” waived the requirements “with
respect to a particular alien or any class or classes of inadmissible aliens” (8 U.S.C. §
1182(b)(2))—plainly do not apply to an across-the-board, nationality-based ban on visa approvals.
The Department of State is thus refusing, en masse, to apply Congressionally mandated notice
requirements.

144.  The visa ban and its implementation are plainly incompatible with the INA and controlling
regulations. Nothing gives Defendants the authority to discriminate against immigrant applicants
based on their national origin and otherwise override the INA because Defendants disagree with

the methodology and procedures Congress has laid out in statute. The visa ban is ultra vires, and

this Court should find it unlawful and set it aside under the APA.
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FOURTH CAUSE OF ACTION
(Unlawful Failure To Conduct Notice And Comment Rulemaking in Violation Of The
Administrative Procedure Act, 5 U.S.C. § 706(2)(D))
145.  Plaintiffs repeat and reallege the averments in all preceding paragraphs of this complaint.
146. The APA instructs courts to set aside agency action found to be “without observance by
procedure required by law,” 5 U.S.C. § 706(2)(D).
147. The APA requires that an agency provide public notice of, and opportunity to comment on,
legislative rules before their promulgation. 5 U.S.C. § 553(b)-(c). The agency must “consider and
respond to significant comments received.” See Perez v. Mortg. Bankers Ass’n, 575 U.S. 92, 96
(2015). When the final rule is promulgated, the agency must provide “a concise general statement
of [its] basis and purpose.” 5 U.S.C. § 553(c).
148.  Rules must be published in the Federal Register through notice and comment rulemaking
unless (1) they are an “interpretative rule” or (2) the agency finds “good cause” against
publishing notice and incorporates that finding into the rule. 5 U.S.C. § 553(b)(4)(A-B).
149.  Defendants have made no “good cause” finding to suspend the Notice and Comment
requirement, and neither has such finding been incorporated into its announced visa pause.
Accordingly, the Defendants have not met exception (2).
150. Neither have Defendants met exception (1). “A key feature of” interpretive rules “is that,
unlike legislative rules, they do not ‘have the force and effect of law’—or, otherwise said, bind
private parties.” Kisor v. Wilkie, 588, U.S. 558, 573 (2019). Legislative rules must be subject to
notice-and-comment rulemaking “to ensure ‘that [n]o binding of anyone occurs merely by the
agency’s say-so.” Id.
151. To determine whether private parties have been bound by the rule is “best ascertained by

asking (1) whether in the absence of the rule there would not be an adequate legislative basis for
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enforcement action or other agency action to confer benefits or ensure the performance of duties,
(2) whether the agency has published the rule in the Code of Federal Regulations, (3) whether
the agency has explicitly invoked its general legislative authority, or (4) whether the rule
effectively amends a prior legislative rule. If the answer to any of these questions is affirmative,
we have a legislative, not an interpretive rule.” American Min. Congress v. Mine Safety & Health
Admin., 995 F.2d 1106 (D.C. Cir. 1993) (emphasis added).

152. Here, conditions (1) and (4) apply. First, the rule effectively amends the legislative rules
governing immigrant visa issuance. Specifically, the regulations provide that a “visa can be
refused only upon a ground specifically set out in the law or implementing regulations.” 22
C.F.R. § 40.6. That regulation subsequently clarifies that denials pursuant to 8 U.S.C. §

1201(g)’s “reason to believe” clause alone are insufficient; such denials “require a determination
based upon facts or circumstances which would lead a reasonable person to conclude that the
applicant is ineligible to receive a visa as provided in the INA or implementing regulations.” /d.
153. Neither the Department of State’s public announcement nor its subsequent, non-public
implementation memorandum cite statutory or legal authority for the proposition that nationality
alone can justify visa refusal. Nor could they. There is no authority “provided in the INA or
implementing regulations” for such a ban, and such denials—which apply to a/l nationals from the
affected countries—are necessarily not based on “facts or circumstances that would lead a
reasonable person to conclude that the applicant is ineligible.” Indeed, the Department of State
requires that consular officers deny refuse visas under § 1201(g) when a reasonable person—the
consular officer responsible for adjudicating the visa application—already approved and printed

the visa. Ex. A. Directing consular officers to cancel already approved applications is a
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paradigmatic example of “binding” a party “merely by the agency’s say-so.” Kisor, 588 U.S. at
573.

154. Moreover, there would not be an adequate legislative basis for enforcement action absent
the Department of State’s directive to consular officers. The Immigration and Nationality Act
requires that “[a]ll immigrant visa applications shall be reviewed and adjudicated by a consular
officer.” 8 U.S.C. § 1202(b) (emphasis added). This imposes a mandatory obligation on
Department of State officials to facilitate processing of all immigrant visa applications.
Filazapovich v. Dep’t of State, 560 F. Supp. 3d 203, 235 (D.D.C. Sept. 9, 2021). There is no
authority to suspend this obligation for applicants from specific countries. Instead, the INA
prohibits such a pause by forbidding “discrimination” based on “nationality” and “place of
residence” in immigrant visa issuance. 8 U.S.C. § 1152(a)(1)(A).

155. Because the rule amends a prior legislative rule and there is no legislative basis for the
action absent the rule, it is a legislative rule. Accordingly, Defendants failed to provide notice
and an opportunity for comment as required by the APA and have thus violated 5 U.S.C. §

553(b)-(c) and § 706(2)(D).

PRAYER FOR RELIEF
WHEREFORE, Plaintiffs request that this Court grant the following relief:
(1) Assume jurisdiction over this matter;
(2) Set Aside the Department of State’s Policy Pausing Immigrant Visa Issuances for
Nationalities at High Risk of Public Charge, Cable 26 STATE 3740 (Jan. 14,
2026), pursuant to 5 U.S.C. § 706(2)(A), (C), and (D);
3) Order the immediate issuance of visas to Plaintiffs who have been approved but

who have not received their visas due to the Policy;
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(4) Order the immediate rescheduling of interviews for Plaintiffs who have submitted
the required documentation and who either had their interviews cancelled or who
are waiting on new interviews due to the Policy;

(5) Order the State Department, by and through the delegated consular officers, to
make expeditious decisions on Plaintiffs’ applications impacted by the Policy;

(6) Order any other relief that may be necessary, such as the extension of the validity
dates for the medical exam and police clearance certificates, such that decisions
on Plaintiffs’ visa applications will not be further delayed;

(7) Award Plaintiffs’ costs of suit and reasonable attorneys’ fees under the Equal
Access to Justice Act, 28 U.S.C. § 2412, and any other applicable law;

(8) Enter all necessary writs, injunctions, and orders as justice and equity require;

9) Grant such further relief as this Court deems just and proper.

Respectfully submitted this the 11th day of March, 2026
/s/ Jesse M. Bless
JESSE M. BLESS
MA0020
Bless Litigation LLC
6 Vineyard Lane
Georgetown, MA 01833

781-704-3897
jesse@pblesslitigation.com

/s/ Zachary R. New

ZACHARY R. NEW*

Atty. Reg. No. (Colorado): 53992
Joseph & Hall, P.C.

12203 East Second Ave.

Aurora, CO 80011

303-297-9171
zachary@immigrationissues.com
*Motion for Pro Hac Vice admission
forthcoming
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/s/ Charles H. Kuck
CHARLES H. KUCK
GA429940

Kuck Baxter LLC

350 Northridge Rd., Suite 300
Atlanta, GA 30350
404-949-8154
Ckuck@Immigration.net

/s/ Gregory Siskind
GREGORY SISKIND
TN0021

Siskind Susser, P.C.
1028 Oakhaven Road
Memphis, TN 38119
901-682-6455
gsiskind@visalaw.com
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SBU
MRN: 26 STATE 3740
Date/DTG: Jan 14,2026 / 1419457 JAN 26
From: SECSTATE WASHDC
Action: ALL DIPLOMATIC AND CONSULAR POSTS
COLLECTIVE Immediate
E.O.: 13526
TAGS: CVIS, CMGT
Captions: SENSITIVE
Reference: A) 25 STATE 102426
B) 25 STATE 113496
Subject: Pausing Immigrant Visa Issuances for Nationalities at

High Risk of Public Charge

1. (U) This is an action request. Please see paragraphs 4-7.

2. (SBU) SUMMARY and ACTION REQUEST: Effective January 21, consular
officers must refuse under Section 221(g) of the Immigration and Nationality Act
to all immigrant visa applicants who have not been refused under another ground
of ineligibility, if the applicant is a national of the following countries:

Afghanistan, Albania, Algeria, Antigua and Barbuda, Armenia, Azerbaijan,
Bahamas, Bangladesh, Barbados, Belarus, Belize, Bhutan, Bosnia, Brazil,
Burma, Cambodia, Cameroon, Cape Verde, Colombia, Cote d'Ivoire, Cuba,
Democratic Republic of the Congo, Dominica, Egypt, Eritrea, Ethiopia, Fiji,
The Gambia, Georgia, Ghana, Grenada, Guatemala, Guinea, Haiti, Iran,
Iraq, Jamaica, Jordan, Kazakhstan, Kosovo, Kuwait, Kyrgyzstan, Laos,
Lebanon, Liberia, Libya, Macedonia, Moldova, Mongolia, Montenegro,
Morocco, Nepal, Nicaragua, Nigeria, Pakistan, Republic of the Congo,
Russia, Rwanda, Saint Kitts and Nevis, Saint Lucia, Saint Vincent and the
Grenadines, Senegal, Sierra Leone, Somalia, South Sudan, Sudan, Syria,

EXHIBIT A
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Tanzania, Thailand, Togo, Tunisia, Uganda, Uruguay, Uzbekistan, and
Yemen

The Department is undergoing a full review of all policies, regulations, and
guidance to ensure the highest level of screening and vetting of every visa
applicant. Applicants from these countries are at a high risk for becoming a public
charge and recourse to local, state, and federal government resources in the United
States. Consular officers should continue to conduct interviews and fully assess
each applicant for all possible ineligibilities, including INA 212(a)(4), Public
Charge. END SUMMARY AND ACTION REQUEST

3. (U) President Trump has made clear that immigrants must be financially self-
sufficient to protect public benefits for American citizens. In November, the
Department underscored consular officers' critical responsibility to assess the
totality of circumstances to determine an applicant's eligibility under INA
212(a)(4) (Ref B). As part of its ongoing review of all visa vetting protocols and
guidance to consular officers, in order to ensure robust enforcement of all U.S.
immigration laws, the Department is directing consular officers to take this action
based on indication of nationals from these countries having sought public benefits
in the United States, and in order to allow the Department to evaluate and enhance
screening and vetting procedures and guidance related to the public charge ground
of ineligibility. Exceptions to this guidance will be very limited and in cases that
follow appropriate procedures for establishing that an applicant is not likely to
become a public charge in the United States, and ineligible under INA section
212(a)(4).

4. (SBU) Implementation Guidance: Immigrant Visa issuance to applications
from these countries is paused until further notice. However, interview
appointments for applicants from these nationalities should not be

cancelled. Consular officers should continue to adjudicate all immigrant visa cases
and carefully evaluate all potentially applicable grounds of ineligibility, including
assessing whether an applicant is likely to become a public charge, in accordance
with guidance in 9 FAM 302.8-2. If an officer believes an applicant is likely to
become a public charge and ineligible under INA section 212(a)(4)(a), the officer
should refuse the applicant under that ground and include detailed case notes
explaining this finding. Officers should assess all other potential grounds of
ineligibility first, and if an officer has not refused the applicant under any other
ground, the officer should make detailed case notes explaining all aspects of the
case (including the factors highlighted in Ref. B) where additional information
could yield more data concerning the applicant's eligibility vis-a-vis

EXHIBIT A
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212(a)(4). Officers should then refuse the applicant 221(g) while the Department
develops additional screening and vetting tools, polices, and operations to more
accurately identify any IV applicant likely to become a public charge. Officers
should include the hashtag "#4AIVPause" in the case notes for any applicant
that has not already been refused under any other ground of ineligibility,
including public charge.

5. (SBU) If an officer refuses an applicant under 4(a) and then the applicant
provides additional evidence that demonstrates he or she overcomes the public
charge refusal, the consular officer should write detailed case notes including the
hashtag "#4AIVPause", CLOK the 4(a) hit, and refuse the applicant 221(g).

6. (SBU) Like with nationalities suspended entry under INA section 212(f), posts
should request any missing documents necessary to show the applicant is qualified
for the visa, but time-limited documents like police clearances and medicals are not
necessary for a 221(g) refusal related to the immigrant visa issuance pause, and
posts may refuse an application 221(g) if the applicant declines to provide

them. Posts should request all documentation necessary to resolve potential
ineligibilities and enter appropriate 221(g) refusals for the missing documentation.

7. (SBU) For nationals of countries who are subject to a suspension of immigrant
visas under 212(f) per Presidential Proclamation 10998, posts should refuse cases
F251 per guidance in REF A. If an applicant qualifies for an exception to PP
10998, posts should refuse that applicant 221(g) consistent with the guidance in
paragraphs 4 and 5 above.

8. (SBU) Exceptions: Dual nationals applying with a valid passport of a country
that is not subject to this directive are not subject to this directive and may be
processed to issuance. Clearly document the application of this exemption in case
notes and continue to process the visa to conclusion. If an applicant is able to
demonstrate his or her travel would serve a specific U.S. national interest,
consistent with Executive Order 14150 "America First Policy Directive to the
Secretary of State," which directs the Secretary of State to always put America and
American citizens first, consular sections should reach out to their VO/F analyst to
discuss appropriate steps to robustly assess the applicant's eligibility under INA
section 212(a)(4)(a).

9. (SBU) Already Approved Cases: If post has print-authorized an immigrant
visa for an applicant from a nationality included in the pause but the visa has not
been printed, the consular officer must refuse the case under 221(g), inform the

EXHIBIT A
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applicant, and post may not print the visa foil. For cases in which the applicant's
visa was printed but has not left the consular section, the consular officer must
CWOP the foil, open the case in the system, and refuse the case under 221(g). The
consular officer must also inform the applicant of the 221(g) refusal and that
additional administrative processing is necessary to determine their eligibility for a
visa under U.S. law. No action should be taken for issued visas which have
already left the consular section. No visas issued previously should be revoked
pursuant to this guidance. Issued visas remain valid for travel. Only DHS may
make determinations on the admission of visa holders into the United States.

10. (U) Inquiries: Post must refer any U.S. media inquiries to CA-
Press(@state.gov and Congressional inquiries to

ConsularOnTheHill@state.gov. Once cleared press guidance specific to this pause
in DV issuance is posted on CA Web and Content Commons, posts may respond to
requests from international media using those points, copying CA-
Press(@state.gov.

11. (U) Please contact your VO/F analyst with any questions regarding application
of this guidance

Signature: RUBIO

XMT: BASRAH, AMCONSUL; CARACAS, AMEMBASSY;
CHENGDU, AMCONSUL; KABUL, AMEMBASSY;
MINSK, AMEMBASSY; SANAA, AMEMBASSY; ST
PETERSBURG, AMCONSUL; VLADIVOSTOK,
AMCONSUL; YEKATERINBURG, AMCONSUL
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